
 
UNITED STATES OF AMERICA 

BEFORE THE 
FEDERAL ENERGY REGULATORY COMMISSION 

 
 
 
 

Midwest Independent Transmission System  ) Docket Nos. ER02-2033-000, 
 Operator, Inc.     )         ER02-2033-001  
American Transmission Company LLC     ) 
 

 
 
 

COMMENTS OF THE 
ILLINOIS COMMERCE COMMISSION 

 
Pursuant to Rule 211 of the Commission’s Rules of Practice and Procedure, 18 C.F.R. 

§385.211, the Illinois Commerce Commission (“ICC”) hereby submits its comments in the 

above-captioned proceeding in response to a joint filing submitted by the Midwest Independent 

Transmission System Operator, Inc. (“Midwest ISO”) and American Transmission Company 

LLC (“ATCLLC”) (collectively, “Applicants”), on June 5, 2002 (“June 5th filing”). The ICC 

recommends that the Commission deny the Applicants’ proposal for the reasons discussed 

herein.    

 
I.  BACKGROUND 

On June 5, 2002, the Applicants submitted proposed revisions to the Midwest ISO Open 

Access Transmission Tariff (“OATT”), which would limit the liability of both the Midwest ISO 

and the Midwest ISO Transmission Owners for damages related to services provided under the 

Midwest ISO OATT, including interruptions, deficiencies or imperfections of service.1   

                                            
1 Transmittal Letter, at 1 



 The Applicants request that the Commission reverse its current policy on  service 

liability limitation.  Rather, the Applicants request that FERC step in and adopt specific liability 

limitation provisions for both the Midwest ISO and the Midwest ISO transmission-owning 

members.  If the Applicants’ filing is approved, the Midwest ISO and the Midwest ISO 

Transmission Owners would effectively escape liability for all but the direct consequences of 

their own gross negligence or intentional misconduct surrounding any actions associated with 

service provided under the MISO OATT.   

The Applicants have requested an effective date of August 5, 2002 for their proposed 

Midwest ISO OATT revisions.2  The Commission issued a notice of the Applicants’ filing on 

June 12, wherein the deadline for comments was set at June 26, 2002.  On June 25, 2002, the 

Applicants filed an errata to their June 5th filing.  The ICC filed a notice of intervention on June 

26.  On June 27, 2002, the Commission issued a notice establishing July 9, 2002, as the deadline 

for filing comments.   

II.  ICC POSITION AND RECOMMENDATION  

The ICC believes that the proposed change in the service liability standard and oversight 

would interfere with the established framework of deferring to state oversight of this issue.3  The 

ICC further believes that the proposed changes would contradict the Commission’s goals of 

Order No. 2000 to promote efficiency in wholesale electricity markets and to ensure that 

electricity consumers pay the lowest price possible for reliable service.4   

Specifically, the ICC recommends that the Commission deny the Applicants’ filing for 

the following reasons:  

                                            
2 Id., at 1 
3 See, Transmission Access Policy Study Group v. FERC, 225 F.3d 667, at 727-728 (D.C. Cir. 2000), aff’d 122 S. 
Ct. 1012 (2002). 
4 Regional Transmission Organizations, Order No. 2000, 89 FERC ¶ 61,285 (1999), at 1. 
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(1) The electric industry restructuring changes cited by Applicants do not merit changing  
the current regulatory framework concerning service interruption liability; 

(2) The proposed changes to the Midwest OATT provide excessive limits on the 
Transmission Owners’ liability;  

 (3) Any proposed change to the liability standard must be evaluated in conjunction with 
established service delivery reliability standards, and Applicants have not addressed 
delivery reliability standards in their June 5th filing; and 

(4) Even assuming the Commission did have authority over this issue, any proposed 
change to the liability standard within an RTO framework would be more properly 
addressed  in a generic rulemaking proceeding, rather than in the Midwest ISO case-
specific context.   

 
 
III.  DISCUSSION 

A. The Electric Industry Restructuring Changes Cited By Applicants Do Not Merit 
Changing The Current Regulatory Framework Concerning Service Interruption 
Liability. 

 
Applicants argue that industry restructuring changes have caused changes to the locus of 

service interruption liability and that the Commission must now exercise authority in this area.  

The ICC disagrees.  Approval of the Applicants’ proposal would represent a substantial 

departure from the provisions approved for use in tariffs by the Commission, as well as the 

Commission’s long-standing policy that liability limitations with respect to claims of third 

parties should be a matter of state law.5  In affirming Order No. 888, the United States Court of 

Appeals upheld this policy.  The Court agreed that “[FERC’s] indemnification provision does not 

preclude the states from shielding utilities from liability for ordinary negligence.  States did so 

before, through both their regulatory commissions and their courts, and they remain free to do so 

under Order 888.”6  In GridFlorida LLC et al,7 the Commission rejected a similar attempt by 

another RTO applicant to limit its liability.  Therein, the Commission pointed to Order No. 888 

                                            
5 Transmission Access Policy Study Group v. FERC, 225 F.3d 667, at 729 (D.C. Cir. 2000), aff’d 122 S. Ct. 1012 
(2002).  
6 Id. 
7 GridFlorida LLC, Florida Power & Light Co., Florida Power Corporation, Tampa Electric Co., 94 FERC ¶ 
61,363 (2001) (hereinafter, “GridFlorida”). 
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and explained that the “pro forma tariff does not address, and was not intended to address, 

liability.  Rather, . . . transmission providers may rely on state laws, when and where applicable, 

protecting utilities or others from claims founded in ordinary negligence.”8  The Commission 

found that “RTO participants have alternatives with respect to liability matters. . . .There is 

nothing in the pro forma tariff that would preclude those entities from relying ‘on the protection 

of state laws, when and where applicable protecting utilities or others from claims founded in 

ordinary negligence’ or intentional wrongdoing.”9  There is no reason to find differently here.    

Nevertheless, in an  attempt to justify a departure from this policy, the Applicants have 

raised a concern that “once unbundled from distribution, and thus removed from state utility 

tariffs, transmission assets are no longer protected from service interruption liability.”10   They 

further state that “RTOs, ISOs and transmission-only companies (“transcos”) are solely regulated 

by FERC for all aspects of their provision of transmission services”11 and that entities such as 

ATCLLC and MISO are “wholly federally regulated public utilities.”12 

These statements are unsupported.  The utilities’ transfer of functional control over 

transmission facilities to RTOs does not constitute the “transmission assets” being “unbundled 

from distribution” as the Applicants  assert.  In Illinois, for example, “transmission assets” have 

not been removed from “state utility tariffs.”  Section 16-103(c) of the Illinois Public Utilities 

Act (“PUA”) states, 

                                            
8 Id., at 62,334; see Promoting Wholesale Competition Through Open Access Non-discriminatory Transmission 
Services by Public Utilities and Reocvery of Stranded Costs by Public Utilities and Transmitting Utilities, Order No. 
888, FERC Stats & Regs. ¶ 31,036 (1996), order on reh’g Order No. 888-A, FERC Stats. & Regs. ¶ 31,048 (1997), 
order on reh’g, Order No. 888-B, 81 FERC ¶ 61,248, at 30,300-01 (1997), order on reh’g, Order No. 888-C, 82 
FERC ¶ 61,046, at 62,080-81 (1998), aff’d in relevant part sub nom. Transmission Access Policy Study Group v. 
FERC, 225 F.3d 667 (D.C. Cir. 2000),  aff’d sub nom. New York, et al. v. FERC, 122 S. Ct. 1012 (2002). 
9 GridFlorida at 62,334. 
10 Transmittal Letter at page 3. 
11 Id. 
12 Transmittal Letter at page 2. 
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Notwithstanding any other provision of this Article, each electric utility shall 
continue offering to all residential customers and to all small commercial retail 
customers in its service area, as a tariffed service, bundled electric power and 
energy delivered to the customer’s premises consistent with the bundled utility 
service provided by the electric utility on the effective date of this amendatory 
Act of 1997. 

In addition, although Illinois’ PUA requires utilities in Illinois to offer “delivery service” 

unbundled from the provision of power and energy, “delivery service” is specifically defined in 

Illinois law to include both distribution and transmission.13  Furthermore, the ICC disagrees with 

the Applicants’ assertion that “entities such as ATC” are “wholly federally regulated public 

utilities.”  The ATCLLC is an entity in whom the utility members that are comprehensively state 

regulated utilities continue to hold significant ownership interests.  Similarly, the transmission-

owning members of Midwest ISO continue to be state regulated and have only transferred 

functional control over transmission assets that continue to be owned and operated by the 

traditional utility.   

Moreover, FERC does not have “exclusive jurisdiction” over the provision of 

transmission service as applicants contend.14  For example, Section 8-406 of the Illinois PUA 

provides for expansive Illinois jurisdiction over transmission siting and certification issues.  

Section 16-125 of the Illinois PUA comprehensively addresses reliability standards and reporting 

requirements that cover both distribution and transmission service.  Furthermore, Illinois utilities 

are required to continue to provide bundled retail service, which includes all aspects of service 

including transmission (see e.g., PUA Section 16-103), and the ICC rules and tariffs establish 

standards for the provision of service, which includes transmission (see, e.g., Part 411 of the 

Illinois Administrative Code).   

                                            
13 Illinois PUA Section 16-102.   
14 See Transmittal Letter at 2 and 3.   
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The Applicants state that, because of the alleged unbundling of “transmission assets” 

from “distribution”,  “transmission assets are no longer protected from service interruption 

liability.”15  The Applicants also state that, “any protections that were afforded to the provision 

of transmission service, by virtue of the transmission service being bundled with retail service 

under state tariffs, are no longer available.”16  However, there is no evidence to support these 

assertions.  Applicants have not demonstrated that the establishment of organizations such as 

ATCLLC and the Midwest ISO has had any effect, whatsoever, on the traditional state-level 

approach for dealing with service interruption liability.  State legislatures and state regulators 

have, over the years, established a comprehensive framework for regulating all aspects of 

utilities’ retail service.  That framework has not meaningfully changed.  If there has been any 

change, it has been merely that the traditional utilities have entered into business arrangements 

with ATCLLC and the Midwest ISO to act as their agent for exercising functional control over 

transmission facilities that the traditional utilities continue to retain ownership interests in and, 

for the most part, continue to operate.  That small change in the comprehensive regulatory 

framework for retail regulation is not sufficient to undo the rules and processes historically 

established by state authorities to address service interruption issues. 

The Applicants state: 

Before the issuance of Order No. 888, most FERC-regulated (i.e., transmission-
owning) public utilities were actually only regulated by FERC for a small portion 
(perhaps 10% or less) of their overall business.  The majority of their service 
activities were governed under state tariffs, including the transmission portion of 
bundled retail service.17   

The ICC believes that, for the purposes of addressing the service interruption liability issue, 

nothing, or very little, has changed.  Traditional utilities still provide, as they traditionally have 

                                            
15 Transmittal Letter at page 3. 
16 Transmittal Letter at page 3. 
17 Transmittal Letter at page 2-3. 
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provided, some wholesale services for which FERC still has authority to establish service 

interruption liability standards (Applicants estimate this to be 10% or less of utility business).  

However, most of the business of traditional public utilities remains under the comprehensive 

regulatory framework established over the years by state legislatures and state regulators.  That 

portion of traditional public utility service for which comprehensive state regulation still applies 

includes continued responsibility over service interruption issues and service interruption 

liability.   

The Applicants state that the request for limitation of liability “would apply in the narrow 

circumstance of the provision of services under the OATT (which would not include limiting 

liability for injuries to persons or damage to property not occurring in connection with services 

provided under the OATT).”18  This statement does not contribute any clarity to the issue of 

service interruption liability.  The Midwest ISO is legally responsible only for exercising 

“functional control” over the transmission facilities that, at least with respect to Illinois utilities, 

continue to be both owned and operated by the traditional state-regulated utilities.  To the extent 

that the Midwest ISO’s exercise of functional control extends to directing a traditional utility to 

operate transmission facilities in a particular way, the Midwest ISO is performing that function 

merely as the agent of the traditional utility.  That is, by entering into the contract known as the 

Midwest ISO Transmission Owners’ Agreement, a public utility authorizes the Midwest ISO to 

act as its “functional control” agent, rather than continuing to exercise “functional control” 

within the utility (as was traditionally the case).  The creation of this agency relationship tied to 

the contractual transfer of functional control to the Midwest ISO does nothing to change the 

traditional framework for service interruption liability.  Consequently, the Midwest ISO’s 

performance of “services under the OATT” is merely the Midwest ISO’s exercise of functional 
                                            
18 Transmittal Letter at page 2. 
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control over the transmission system.  Therefore, the responsibility for liability arising “in 

connection with services provided under the OATT” should continue to fall on the parties on 

whom it traditionally fell.  Creation of institutions such as ATCLLC and the Midwest ISO should 

have no effect on locus of this liability. 

The Applicants state, “The proposed provisions are intended to recapture the liability 

limitation protections that were lost when the transmission assets were transferred to an entity 

with only a FERC service tariff.”19  However, as the ICC has demonstrated above, no 

transmission assets were transferred to the Midwest ISO.  Transmission-owning utilities have 

authorized the Midwest ISO to exercise only functional control over transmission facilities that 

continue to be owned and operated directly by the traditional utilities or indirectly by the 

traditional utilities through affiliated entities such as ATC.  In either event, no liability limitation 

protections were lost and the Applicants’ filing is unnecessary. 

Similarly, the Applicants state, “There are many kinds of actions for which a 

transmission owner/operator can be held liable.”20  However, the Midwest ISO is neither an 

owner nor an operator of transmission facilities.  As stated above, the Midwest ISO merely 

exercises, as an agent, some degree of functional control over the transmission facilities owned 

and operated by the traditional utilities or their operating agents (entities such as ATCLLC).  

Accordingly, the operations risks that the filing seems to be concerned with do not apply to the 

Midwest ISO. 

Finally, the Applicants state, “In the case of federally regulated entities, state tariff 

liability limitations for the provision of service will no longer be available unless FERC acts” 

and “[t]he transfer of ownership and/or operation of transmission assets to entities that do not 

                                            
19 Transmittal Letter at page 5. 
20 Transmittal Letter at page 13. 
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provide retail service strips these entities of any remaining liability protection.”21  The ICC 

disagrees with these Applicants’ conclusory statements as argued above. 

B.  The Proposed Changes Impose Excessive Limits on Transmission Owners’ 
Liability. 

 
Even if Applicants’ arguments concerning jurisdiction and industry restructuring changes 

are accepted, those arguments do not establish a basis for granting the relief requested on behalf 

of transmission-owning Midwest ISO members in proposed Midwest ISO OATT sections 

10.3(a), 10.3(b), 10.3(c), and 10.4(a).  At a minimum, the Applicants’ have not established a 

basis for granting the requested relief to transmission-owning Midwest ISO members that are 

traditional utilities, i.e., not fully divested independent transmission companies. 

Applicants’ proposed Section 10.3(a) states, 
 

(a) Except as provided in Section 10.4, the Transmission Owner shall not be 
liable, whether based on contract, indemnification, warranty, tort, strict liability 
or otherwise, to any Transmission Customer, User, or any third party or other 
person for any damages whatsoever, including, without limitation, direct, 
incidental, consequential, punitive, special, exemplary or indirect damages 
arising or resulting from any act or omission in any way associated with service 
provided under the Tariff, including, but not limited to, any act or omission that 
results in an interruption, deficiency or imperfection of service, except to the 
extent that the Transmission Owner is found liable for gross negligence or 
intentional misconduct, in which case the transmission owner will not be liable 
for any incidental, consequential, punitive, special, exemplary or indirect 
damages.  Nothing in this section, however, is intended to affect obligations 
otherwise provided in agreements between the Transmission Provider and 
transmission owner. 

 
This language would limit all transmission-owning utilities’ liability for “any act or omission in 

any way associated with service provided under the Tariff [Midwest ISO OATT].”  In other 

words, the provision exempts Transmission Owners from their own negligence or the negligence 

of others, including Midwest ISO, provided that the actions are “associated with service provided 

                                            
21 Transmittal Letter at page 6. 
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under the Tariff [Midwest ISO OATT].”  Instead, it imposes on a Transmission Owner liability 

solely for the direct consequences of its own gross negligence or intentional misconduct. The 

ICC believes that this is improper in that it would bring into question existing state-level 

provisions applicable to state regulated utilities’ service liability.  As explained above, state 

legislators and state regulators have put in place over the years a comprehensive framework for 

regulating public utilities.  In particular, state level provisions address service quality and service 

interruption liability matters.  No aspect of the current electric industry restructuring, or the 

establishment of the Midwest ISO or entities like ATCLLC, has altered this state regulatory 

framework.  In addition, even though Applicants argue that they are not attempting “to limit 

liability any more than allowed by most states,”22 Applicants have not demonstrated that the 

liability level for transmission-owning utilities that would result from adoption of Section 10.3(a) 

is equivalent to that traditionally applicable to each transmission-owning utility under state-level 

provisions.  Accordingly, for these additional reasons, proposed Section 10.3(a) should be 

rejected by the Commission. 

 Proposed Section 10.3(b), has the further effect of limiting the liability of the 

transmission-owning utilities.  The expansive language of Section 10.3(b) places responsibility 

on the Midwest ISO for any act or omission “in any way associated with service provided under 

the Tariff.”  The term “in any way associated with” is unlimited and could include almost any act 

committed by any person (including, potentially, transmission owners).  Section 10.3(b) then 

goes on to completely exempt the Midwest ISO from all liability flowing from this 

responsibility, except for the direct consequences of gross negligence or intentional misconduct.  

The ICC believes that this proposed language further improperly extends the liability protection 

of transmission owners and thus should be rejected. 
                                            
22 Transmittal Letter at page 35. 
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The ICC is similarly concerned with the language of Applicants’ proposed Section 

10.3(c) that states: 

 
(c) Neither the Transmission Owner nor the Transmission Provider shall be 
liable for damages arising out of service provided under the Tariff, including, but 
not limited to, any act or omission that results in an interruption, deficiency or 
imperfection of service, occurring as a result of conditions or circumstances 
beyond the control of the transmission owner or as a result of electric system 
design common to the domestic electric utility industry or electric system 
operation, practices or conditions common to the domestic electric utility 
industry.  Transmission Owner shall not be liable for acts or omissions done in 
compliance or good faith attempts to comply with directives of the Transmission 
Provider. 
 

These service interruption liability matters are already addressed for traditional public utilities 

through comprehensive state-level regulation.   

Finally, proposed Section 10.4(a) would expose transmission-owning Midwest ISO 

members to liability in the amount of  “the greater of $500,000 or 0.0025 of Transmission 

Owner’s annual revenue from the use of its transmission system” for each incident of negligence.  

This proposed section should also be rejected.  The Applicants have made no effort to 

demonstrate that this provision exposes transmission owners to a level of liability equivalent to 

that which they were exposed to under traditional state-level authority, nor have they sufficiently 

demonstrated or justified a need to change the present level of liability exposure.  The Applicants 

state, “ATCLLC and the Midwest ISO believe that the proposed tariff provisions represent a 

necessary addition to the Midwest ISO’s tariff for the benefit of federally regulated utilities.”23  

The ICC disputes this contention as explained above.  However, even if the Commission were to 

accept this contention, Applicants have presented no support for their proposal with respect to 

the traditional utility transmission owners.  Accordingly, proposed Sections 10.3(a), 10.3(b), 

10.3(c) and 10.4(a) should be rejected. 
                                            
23 Transmittal Letter at page 6. 
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C.   Any Proposed Change to the Liability Standard Must be Accompanied by 
Appropriate Service Delivery Reliability Standards. 

  
 While the Applicants have not justified a need to change the present liability standard, to 

the degree that the Commission were to consider such a change, any change must, at a minimum, 

be considered in conjunction with proper service quality standards.  The June 5th filing lacks any 

meaningful discussion of standards for transmission service reliability.  The Applicants raise the 

issue briefly only to argue that unless liability is limited, incentives will be created to “over-build 

the transmission system (or under-utilize portions) to avoid service interruptions.”24  However, 

this statement is not helpful  in a service standard vacuum such as that created by the Applicants’  

present proposal.  The fact is that if liability for poor service is limited as the Applicant’s 

propose, then incentives would be created to under-build the transmission system or over-utilize 

portions of it. 

The Applicants argue that “no limitation of liability means higher rates.”25  This is a 

spurious argument.  For example, the service provider’s costs to provide lesser service are likely 

to be low, and the rates for that service will likewise probably be relatively low.  Whereas, if the 

service provider’s liability were limited, rates may stay low, but consumers may not be getting 

reliable service.  Moreover, there would be no direct incentive for the service provider to provide 

better service.  If the service provider’s liability remains at the present level and the service 

provider is expected to provide very reliable service, on the other hand, then the service provider 

would either need to invest in facilities so as to provide that very reliable service or purchase 

insurance to cover the cost of resulting lawsuits.  Rates would likely be higher in this instance, 

but consumers would be receiving a higher level of service.  What this hypothetical description 

illustrates is that limitations of liability are best considered in association with the establishment 
                                            
24 Transmittal Letter at page 7. 
25 Transmittal Letter at page 19. 
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of proper service standards.  Given that the Applicants’ filing is almost entirely bereft of service 

standards discussion, the Applicants’ proposed liability limiting changes should be dismissed. 

 State regulators have, over the years, developed comprehensive power delivery service 

standards which must not be compromised.  The ICC, in particular, has adopted detailed rules in 

83 Illinois Administrative Code Part 411 for electric service delivery standards.  For example, 

Section 411.140(b) (4) states, 

The jurisdictional entity shall strive to provide electric service to its customers 
that complies with the targets listed below. 

 
A) Customers whose immediate primary source of service operates at 

69,000 volts or above should not have experienced: 
 
i) More than three controllable interruptions in each of the 

last three consecutive years. 
 

ii) More than nine hours of total interruption duration due to 
controllable interruptions in each of the last three 
consecutive years. 
 

B) Customers whose immediate primary source of service operates at 
more than 15,000 volts, but less than 69,000 volts, should not have 
experienced: 

 
i) More than four controllable interruptions in each of the last 

three consecutive years. 
 
ii) More than twelve hours of total interruption duration due to 

controllable interruptions in each of the last three 
consecutive years. 
 

C) Customers whose immediate primary source of service operates at 
15,000 volts or below should not have experienced:  

 
i) More than six controllable interruptions in each of the last 

three consecutive years. 
 
ii) More than eighteen hours of total interruption duration due 

to controllable interruptions in each of the last three 
consecutive years. 
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 The ICC is concerned that the Midwest ISO has not provided or disclosed any particular 

standard for service reliability, much less one that would be equivalent to the standards 

established in Illinois.  As shown above, in the absence of established service delivery reliability 

standards for the Midwest ISO, there is no basis for analyzing or establishing liability limitation 

levels.  

Applicants state, “Protection from acts of their own negligence is necessary for liability 

limitation provisions to be effective in shielding utilities from the harm of being exposed to tort 

liability.”26  However, the ICC believes that negligence that brings service delivery quality below 

a particular level is unacceptable.  Applicants’ witness Sally Hunt reinforces the notion of a need 

to achieve a target level of performance.  She states,  

the provider knows more about the risk of outages, and so does the regulator.  So 
this level should be established as a target, made known to the customers so that 
they have information about the appropriate amount to spend on mitigation, and 
the utility should be disciplined for failing to meet the target.   
 

Hunt Exhibit 2, at page 12. 
 

Applicants’ witness Hunt also states that “There has to be a single (regulatory) decision about 

reliability” and “there should be some discipline on the utilities to provide reliable service.”    

Hunt Exhibit 2 at page 4 and 11.  However, in the June 5th filing, Applicants are seeking 

expansive limited liability for negligence by both the Midwest ISO and the transmission-owning 

Midwest ISO members, without setting any reliable service standards.  At a minimum, therefore, 

the Commission should not entertain such liability limitation requests in the absence of 

acceptable service quality standards. 

 

 

                                            
26 Transmittal Letter at page 13. 
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D.  If the Commission Addresses the Service Liability Issue, it Should Only do so in a 
Rulemaking Context.  

 
 Applicants’ witness Hunt argues that exposing transmission providers to unlimited tort 

liability is not the best way for regulators to induce transmission providers to provide the proper 

level of service reliability.27  Even so, Ms. Hunt does not describe in her testimony what is the 

“best way for regulators to induce transmission providers to provide the proper level of service 

reliability.”  She does state, however, that, “after restructuring and the introduction of standard 

market design, and transparent market prices, it will be possible to introduce more precise 

incentives into regulation.”28  She also briefly describes the role of financial transmission rights 

(“FTRs”) in this regard.29   

 The ICC believes that the relationship between the liability limitation relief sought by 

Applicants in the instant docket and the superior incentive mechanisms alluded to by Ms. Hunt in 

her testimony requires clarification.  However, if the Commission were to address these issues, it 

would be more appropriate to do so in the context of a rulemaking.  All industry stakeholders 

would then have the opportunity to participate.  If such a rulemaking were to take place, it should 

be after the Commission adopts a standard market design in Docket. No. RM01-12.  

 

                                            
27 Hunt Exhibit 2 at page 4.   
28 Hunt Exhibit 2 at page 4. 
29 Hunt testimony at pages 13-16. 
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IV.  CONCLUSION 
 

 WHEREFORE, for all of the reasons explained above, the ICC recommends that the 

Commission deny the Applicants’ liability limitation proposals in their June 5th filing. 

 

                 Respectfully submitted,    

                                                            /s/ Christine F. Ericson 
                     _______________________________                   
      Myra Karegianes, General Counsel and 
      Special Assistant Attorney General 
      Christine F. Ericson 
      Deputy Solicitor General 
        Illinois Commerce Commission 
      160 N. LaSalle, Suite C-800 
       Chicago, Illinois 60601  
                                                  (312) 814-3706 
                                                  Fax: (312) 793-1556 
                                                  cericson@icc.state.il.us 
 

ILLINOIS COMMERCE COMMISSION 
 
 
 
Dated:  July 2, 2002 
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        Illinois Commerce Commission 
        

 17



SERVICE LIST FOR ER02-2033 
MIDWEST INDEP. TRANS. SYSTEM OPERATOR

KENT M RAGSDALE    
MANAGING ATTORNEY 
ALLIANT ENERGY CORPORATE SERVICES, INC. 
PO BOX 351 
CEDAR RAPIDS , IA 52406-0351 
 

KENNETH G JAFFE    
SWIDLER BERLIN SHEREFF FRIEDMAN , LLP 
3000 K ST NW STE 300 
WASHINGTON, DC 20007-5101 
 

WALTER T. WOELFLE 
ATC MANAGEMENT INC. 
PO BOX 47 
WAUKESHA , WI 53187-0047 
 

LINDA L WALSH 
HUNTON & WILLIAMS 
1900 K ST NW STE 1200 
WASHINGTON, DC 20006-1109 
 

RANDALL O. CLOWARD 
AVISTA ENERGY, INC 
PO BOX 3727 
SPOKANE , WA 99220-3727 
 

GARY A. DAHLKE 
PAINE HAMBLEN COFFIN BROOKE & MILLER LLP 
717 W SPRAGUE AVE STE 1200 
SPOKANE, WA 99201-3919 
 

JOHN WATZKA    
MANAGER 
CENTRAL HUDSON GAS & ELECTRIC CORP. 
284 SOUTH AVE 
POUGHKEEPSIE , NY 12601-4838 
 

DONALD K. DANKNER   ESQUIRE  
WINSTON & STRAWN 
1400 L ST NW 
WASHINGTON, DC 20005-3509 
 

 TSION M. MESSICK 
CONECTIV 
PO BOX 9239 
NEWARK, DE 19714-9239 

PAMELA L JACKLIN   ATTORNEY  
STOEL RIVES LLP 
900 SW 5TH AVE STE 2600 
PORTLAND, OR 97204-1229 
 

PETER J THORNTON    
ASST. GENERAL COUNSEL  
EXELON BUSINESS SERVICES 
PO BOX 805379 
CHICAGO, IL 60680-4115 
 

ROBERT S WATERS 
JONES DAY REAVIS & POGUE 
51 LOUISIANA AVE NW 
WASHINGTON, DC 20001-2105 
 

NEIL H. BUTTERKLEE 
CONSOLIDATED EDISON CO. OF NEW YORK, INC 
4 IRVING PL RM 1815-S 
NEW YORK , NY 10003-3502 
 

TERRY AGRISS   DIRECTOR  
CONSOLIDATED EDISON CO. OF NEW YORK, INC 
4 IRVING PL RM 1138 
NEW YORK, NY 10003-3502 
 

DAVID W. TAYLOR 
CONSTELLATION POWER SOURCE, INC. 
111 MARKET PL STE 500 
BALTIMORE , MD 21202-4040 
 

ANDREW S KATZ   COUNSEL  
CONSTELLATION POWER SOURCE, INC. 
111 MARKET PL.,  SUITE 500 
BALTIMORE, MD 21202-4035 
 

WILLIAM M LANGE    
ASSISTANT GENERAL COUNSEL 
CONSUMERS ENERGY COMPANY 
1016 16TH ST NW STE 100 
WASHINGTON , DC 20036-5703 
 

ROBERT M NEUSTIFTER 
CONSUMERS ENERGY COMPANY 
212 W MICHIGAN AVE 
JACKSON, MI 49201-2236 
 

KELLY D HEWITT   ESQUIRE  BETSY R CARR    
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BRUDER, GENTILE & MARCOUX, L.L.P. 
1100 NEW YORK AVENE, N. W. 
WASHINGTON, DC 20005-3934 
 

SR. DIRECTOR AND REG. COUNSEL  
DYNEGY INC. 
1000 LOUISIANA ST STE 5800 
HOUSTON, TX 77002-5006 
 

CHRISTINA FORBES 
EDISON ELECTRIC INSTITUTE 
701 PENNSYLVANIA AVE NW 
WASHINGTON , DC 20004-2608 
 

BARBARA A. HINDIN 
EDISON ELECTRIC INSTITUTE 
701 PENNSYLVANIA AVE NW 
WASHINGTON, DC 20004-2608 
 

JULIE SIMON   DIRECTOR 
ELECTRIC POWER SUPPLY ASSOCIATION 
1401 NEW YORK AVE NW FL 11 
WASHINGTON , DC 20005-2102 
 

MIKE NAEVE   ESQUIRE  
SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 
1440 NEW YORK AVE NW 
WASHINGTON, DC 20005-2111 
 

WILLIAM G WALKER, III 
FLORIDA POWER & LIGHT COMPANY 
215 S MONROE ST STE 810 
TALLAHASSEE , FL 32301-1858 
 

KATHRYN K. BARAN 
SKADDEN ARPS SLATE MEAGHER & FLOM, LLP 
1440 NEW YORK AVE NW 
WASHINGTON, DC 20005-2111 
 

ARNOLD H. QUINT 
HUNTON & WILLIAMS 
1900 K ST NW STE 1200 
WASHINGTON , DC 20006-1109 
 

ROBERT E FERNANDEZ    
GENERAL COUNSEL  
NEW YORK INDEPENDENT SYSTEM OPER., INC. 
3850 CARMAN RD 
SCHENECTADY, NY 12303-5608 
 

JAMES L BAGGS    
GENERAL MANAGER 
IDAHO POWER COMPANY 
PO BOX 70 
BOISE , ID 83707-0070 
 

MALCOLM C. MCLELLAN   ATTORNEY  
VAN NESS FELDMAN P.C. 
821 2ND AVE STE 2000 
SEATTLE, WA 98104-1519 
 

RANDY RISMILLER   DIRECTOR 
ILLINOIS COMMERCE COMMISSION 
527 E CAPITOL AVE 
SPRINGFIELD , IL 62701-1827 
 

CHRISTINA F. ERICSON 
ILLINOIS COMMERCE COMMISSION 
160 N. LASALLE ST., SUITE C-800 
CHICAGO, IL 60601 
 

JOHN H FLYNN  
V.P. AND GEN. COUNSEL 
INTERNATIONAL TRANSMISSION COMPANY 
2000 2ND AVE 
DETROIT , MI 48226-1203 
 

DANIEL A KING    
DIRECTOR AND REG COUNSEL  
DYNEGY INC. 
1500 K ST NW STE 400 
WASHINGTON, DC 20005-1241 
 

WILLIAM H SMITH JR. 
IOWA UTILITIES BOARD 
350 MAPLE ST 
DES MOINES , IA 50319-0001 
 

AMIE V COLBY   ATTORNEY  
INTERNATIONAL TRANSMISSION COMPANY 
401 9TH STREET, N.W. 
SUITE 1000 
WASHINGTON, DC 20004 
 

ROBERT Y HIRASUNA   ATTORNEY 
LEONARD, STREET AND DEINARD 
1701 PENNSYLVANIA AVE SUITE 1045 
WASHINGTON , DC 20006 
 

ELIAS G FARRAH   ESQUIRE  
LEBOEUF, LAMB, GREENE & MACRAE, L.L.P. 
1875 CONNECTICUT AVE NW STE 1200 
WASHINGTON, DC 20009-5715 
 

STAN KLIMBERG   ESQUIRE DAVID P. YAFFE 
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LONG ISLAND POWER AUTHORITY 
333 EARLE OVINGTON BLVD STE 403 
UNIONDALE , NY 11553-3645 
 

VAN NESS FELDMAN, P.C. 
1050 THOMAS JEFFERSON ST NW FL 7 
WASHINGTON, DC 20007-3837 
 

REBECCA J MICHAEL   ESQUIRE 
MEMBER SYSTEMS 
1875 CONNECTICUT AVE NW STE 1200 
WASHINGTON , DC 20009-5715 
 

PAUL L GIOIA 
LEBOEUF, LAMB, GREENE & MACRAE, L.L.P. 
1 COMMERCE PLZ STE 2020 
99 WASHINGTON AVE 
ALBANY, NY 12210-2810 
 

KAREN E FEAHR 
MICHIGAN ELECTRIC TRANSMISSION CO., LLC 
540 AVIS DRIVE, SUITE H 
JACKSON , MI 49201-8658 
 

DOUGLAS O WAIKART 
WRIGHT & TALISMAN, P.C. 
1200 G ST NW STE 600 
WASHINGTON, DC 20005-3898 
 

LORI A. SPENCE 
MIDWEST INDEPENDENT TRANSMISSION SYSTEM 
701 CITY CENTER DR 
CARMEL , IN 46032-7574 
 

JOSHUA P HOLLINGSWORTH 
LOCKE REYNOLDS LLP 
1000 CAPITAL CENTER SOUTH 
201 N ILLINOIS ST 
INDIANAPOLIS, IN 46204-1904 
 

MICHAEL E SMALL   ESQUIRE  
WRIGHT & TALISMAN, P.C. 
1200 G ST NW STE 600 
WASHINGTON, DC 20005-3898 

DAVID S BERMAN   ATTORNEY  
WRIGHT & TALISMAN, P.C. 
1200 G ST NW 
SUITE 660 
WASHINGTON, DC 20005-3814 
 

NANCY A CAMPBELL    
FINANCIAL ANALYST  
MINNESOTA DEPARTMENT OF COMMERCE 
85 7TH PL E STE 500 
SAINT PAUL, MN 55101-2198 
 

AMANDA M RIGGS 
WRIGHT & TALISMAN, P.C. 
1200 G ST NW STE 600 
WASHINGTON, DC 20005-3898 
 

SARAH M STASHAK 
MIRANT CORPORATION 
1155 PERIMETER CTR W 
ATLANTA, GA 30338-5416 
 

DAVID J REICH 
MIRANT CORPORATION 
901 F ST NW STE 800 
WASHINGTON, DC 20004-1429 
 

CAROLYN J COWAN 
NEVADA POWER COMPANY 
PO BOX 10100 
RENO , NV 89520-0024 
 

MARK BACKUS 
NEVADA POWER COMPANY 
6226 W SAHARA AVE 
LAS VEGAS, NV 89146-3060 
 

EDGAR K. BYHAM   ESQUIRE 
NEW YORK POWER AUTHORITY 
123 MAIN ST 
WHITE PLAINS , NY 10601-3104 
 

WILLIAM P. PALAZZO    
MANAGER TRANSMISSION  
NEW YORK POWER AUTHORITY 
123 MAIN ST 
WHITE PLAINS, NY 10601-3104 
 

RAYMOND P KINNEY    
CONSULTING ENGINEER 
NEW YORK STATE ELECTRIC & GAS CORP. 
PO BOX 5224 
BINGHAMTON , NY 13902-5224 

STUART A CAPLAN   ESQUIRE  
HUBER LAWRENCE & ABELL 
605 3RD AVE 
NEW YORK, NY 10158-0180 
 

TED D. WILLIAMS  MARJORIE L. THOMAS 
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DIRECTOR 
NORTHWESTERN ENERGY MARKETING, LLC 
PO BOX 1338 
BUTTE , MT 59702-1338 
 

NORTHWESTERN ENERGY, L.L.C. 
PO BOX 1338 
BUTTE, MT 59702-1338 
 

JOSEPH DEVITO 
NRG ENERGY, INC. 
901 MARQUETTE AVE STE 2300 
MINNEAPOLIS , MN 55402-3265 
 

STEPHEN BRAM    
PRESIDENT 
ORANGE AND ROCKLAND UTILITIES, INC. 
1 BLUE HILL PLZ 
PEARL RIVER , NY 10965-3104 
 

DON HOWARD 
OHIO PUBLIC UTILITIES COMMISSION 
180 E BROAD ST FL 6 
COLUMBUS , OH 43215-3718 
 

DAVID A. LUDWIG 
PUBLIC SERVICE COMMISSION OF WISCONSIN 
PO BOX 7854 
MADISON, WI 53707-7854 
 

MARY C HAIN 
PJM INTERCONNECTION L.L.C. 
VALLEY FORGE CORPORATE CENTER 
955 JEFFERSON AVE 
NORRISTOWN , PA 19403-2410 
 

PAUL M FLYNN   ATTORNEY  
WRIGHT & TALISMAN, P.C. 
1200 G ST NW STE 600 
WASHINGTON, DC 20005-3898 
 

STEVE HAWKE 
PORTLAND GENERAL ELECTRIC COMPANY 
121 SW SALMON ST 
PORTLAND , OR 97204-2901 
 

RICHARD N. GEORGE 
PORTLAND GENERAL ELECTRIC COMPANY 
PO BOX 1051 
ROCHESTER, NY 14603-1051 
 

KIMBERLY J. HARRIS   ESQUIRE 
PUGET SOUND ENERGY, INC. 
PO BOX 98009 
BELLEVUE , WA 0808 
 

ERIC R. TODDERUD   ESQUIRE  
HELLER EHRMAN 
200 SW MARKET ST STE 1750 
PORTLAND, OR 97201-5722 
 

MAJORIE L. PERLMAN    
SENIOR ANALYST 
ROCHESTER GAS AND ELECTRIC CORP. 
89 EAST AVE 
ROCHESTER , NY 14649-0001 
 

ELIZABETH W. WHITTLE 
NIXON PEABODY LLP 
401 9TH ST NW STE 900 
WASHINGTON, DC 20004-2134 
 

WILLIAM O BALL 
SOUTHERN COMPANY SERVICES, INC. 
600 NORTH 18 STREET 
BIRMINGHAM , AL 35291-0001 
 

ANDREW W TUNNELL   ATTORNEY  
BALCH & BINGHAM LLP 
PO BOX 306 
BIRMINGHAM, AL 35201-0306 
 

NORMA R IACOVO  
ASST. GENERAL COUNSEL 
TENASKA POWER SERVICES COMPANY 
1701 E LAMAR BLVD STE 100 
ARLINGTON , TX 76006-7303 
 

NEIL L LEVY   ESQUIRE  
KIRKLAND & ELLIS 
655 15TH ST NW STE 1200 
WASHINGTON, DC 20005-5701 
 

THOMAS W MCNAMEE  
ASSISTANT ATTORNEY GENERAL 
PUBLIC UTILITIES COMMISSION OF OHIO 
180 EAST BROAD ST., 9TH FLOOR 
COLUMBUS , OH 43215-3793 

JOEL DEJESUS   COUNSEL 
NATIONAL GRID (USA) INC. 
25 RESEARCH DRIVE 
WESTBOROUGH , MA 01582-0001 

JAMES R KELLER    GARY D BACHMAN   ESQUIRE  
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DIRECTOR 
WISCONSIN ELECTRIC POWER COMPANY 
231 W MICHIGAN ST 
MILWAUKEE , WI 53203-2918 
 

VAN NESS FELDMAN P.C. 
1050 THOMAS JEFFERSON ST NW 
WASHINGTON, DC 20007-3837 
 

ARTHUR W ILER   COUNSEL  
WISCONSIN ELECTRIC POWER COMPANY 
231 W. MICHIGAN STREET 
A292 
MILWAUKEE, WI 53290-0001 
 

ROBERT S KIDNEY  
RATES ASSISTANT  
WISCONSIN PUBLIC SERVICE CORP 
PO BOX 19001 
GREEN BAY, WI  
 

WILLIAM L BOURBONNAIS  
MANAGER 
WISCONSIN PUBLIC SERVICE CORPORATION 
PO BOX 19001 
GREEN BAY , WI 54307-9001 

JOHN CARR 
PACIFICORP 
825 NE MULTNOMAH ST STE 300 
PORTLAND , OR 97232-2157 
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